
RECOVERY OF ASSETS FROM CERTAIN CRIMINALS 

 

Prior to December 2009 people who were convicted of serious offences were liable to 

have property used in the commission of those offences forfeited to the Crown.  That 

legislation proved ineffective and new laws came into effect in December 2009. 

 

Australia and the UK both have had much more success with their legislative provisions 

which had sharper teeth than the former NZ legislation.   

 

The new legislation introduced a set of rules for the forfeiture of property which is 

derived directly or indirectly from “significant criminal activity” or is the value of 

someone’s unlawfully derived income.   

 

The legislation is targeted at gang criminal activity and/or drug manufacturers and 

dealers.  Under the old legislation it was necessary for the offender to have been 

convicted of an offence that had a penalty of at least 5 years imprisonment before the 

Crown could apply for assets to be forfeited.  The new legislation provides that the Court 

may order forfeiture of assets of people who have benefited from “significant criminal 

activity” on the civil standard of proof which is on “the balance of probabilities”.  It is not 

essential that they have been convicted of an offence and the proof of legitimate 

ownership lies on the asset holder. 

 

“Significant criminal activity” is defined in the legislation and covers a much wider range 

of activities than was previously the case. 

 

Since the law has come into effect assets to the value of $7.4 million have been seized, 

and all relate to drug related offences.  When the property is seized it is held under a 

restraining order by the Official Assignee pending the outcome of the proceedings for 

forfeiture.  Restraining orders last for 12 months and lapse if forfeiture is ordered or 

declined.  If the proceedings for forfeiture are unsuccessful the restrained property is 

returned to the asset holder.   

 

Whether this legislation will be effective remains to be seen, especially in respect of the 

illegal drug trade.  

 



This article has been prepared by Bessie Paterson, a Partner at Ronald Angland & Son 

solicitors, who may be contacted on Tel: (03) 349-4708  

or e-mail bessie@anglands.co.nz  
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