
A CONSEQUENCE OF HOMICIDE  

 

For centuries it has been settled law that anybody who kills another person cannot benefit under 

the victim’s will or on the victim’s intestacy.  Until 2007 public policy and a body of law had 

been established reflecting those principles.  In 2007 the Succession (Homicide) Act was passed 

and it sets out the rules which now apply. 

 

A convicted killer is not entitled to any interest in any property which the victim may have left 

him/her under their will or any interest which would otherwise have arisen under a victim’s 

intestacy.  The victim’s property is distributed in either instance as if the killer had died before 

the victim.  The evidence required for proof of the killing is a conviction for that killing in New 

Zealand. 

 

If the killer and the victim owned property jointly which would, in normal circumstances, pass to 

the survivor of them the property is deemed to be owned by each of them as tenants in common 

in equal shares.  

 

A killer has certain rights and remedies under the Property (Relationships) Act, and the law 

Reform (Testamentary Promises) Act but is limited by the application of the Succession 

(Homicide) Act.  

 

Where a “killer” pleads insanity and is acquitted of the offence on those grounds it is conclusive 

evidence that the “killer” is not guilty of that homicide.  Many years ago there was a famous case 

in Christchurch where a woman was charged with the murder of her mother.  Her counsel argued 

strenuously and provided medical evidence to the effect that the woman was insane at the time of 

the killing.  At the time the rule was that if the woman charged with the murder of her mother 

was found guilty of that murder she could not inherit under her mother’s estate and her children 

would have also been disentitled to any benefits their mother would otherwise have been entitled 

to.  In the event the woman was found guilty of murder.  

 

The legislation makes it quite clear that the legal maxim that no-one should be able to benefit 

from the killing of another person is alive and well, as it should be. 

 

This article has been prepared by Bessie Paterson, a Partner with Ronald Angland & Son 

solicitors, who may be contacted on Tel: 03 349-4708 or e-mail bessie@anglands.co.nz  
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