
DEMOCRACY IN ACTION 

 

It is easy to live in a democracy.  It does not mean that life will not throw up enormous 

challenges along the way but the freedoms we have living in a democracy are taken for 

granted.  It is not so in many countries which are undemocratic and corruption is rife and 

human rights are simply not recognised.   

 

In a democracy everyone has to have equal treatment under the law.  Just because we do 

not like the lifestyles of some groups within our society it does not mean that they should 

be deprived of their democratic rights to fair treatment.  

 

This came into focus recently in Nelson where the Police were intent on gathering 

evidence against members of a gang.  They used an under-cover officer to infiltrate the 

gang to assist in obtaining the evidence they required for a prosecution.  Under-cover 

operations have been successfully used by the Police for many years.  They are always a 

dangerous assignment for the Police Officers involved.   

 

In this instance the under cover officer carried out his duties competently but the officer 

in charge of the operation was concerned for his under-cover man being discovered for 

what he was.  And after a brief meeting with a District Court Judge he obtained a fake 

search warrant with a false signature and searched the under-cover officer’s locker.  He 

then charged the under-cover officer with offences under his assumed name.  The under-

cover officer was then instructed not to attend the Court to answer the charges.  The 

Judge in the District Court, Lawyers and other Court staff were unaware of the ruse at the 

time.   

 

When the lawyers acting for the gang members realised what was happening they applied 

to the High Court for the proceedings against their clients to be dismissed. When the 

matter came before a High Court Judge the charges against the gang members were 

stayed on the basis that the manner of obtaining the evidence by the Police was an abuse 

of the legal process.  Reaction to the High Court Judge’s decision has been mixed.  Many 

people who have aired their opinions are of the view that the Police should be able to do 

whatever it takes to prosecute gang members.  But at what point do you draw the line in 

allowing the Police thumb their noses at proper practice?  Surely they must be required to 

follow proper and acceptable practice in their investigations and prosecutions.   



 

Forget for a moment that the defendants were gang members.  Were they to be deprived 

of their rights as a consequence of their mutual association?  I think not.  Clearly the 

actions of the Police amounted to deceitful and illegal practices which are intolerable in a 

democratic justice system.  

 

The Crown has appealed the decision and it will be interesting to see what the Court of 

Appeal’s view is in relation to the Police practices.   

 

This article has been prepared by Bessie Paterson, a Partner with Ronald Angland & Son 

solicitors, who may be contacted on Tel: 03 349-4708 or e-mail bessie@anglands.co.nz  
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