
  
SEPARATE PROPERTY AND INHERITANCES  

 

These are many misunderstandings about what is included in the term “relationship 

property”.  There is a common belief that all of the partners’ property is divided equally 

between partners after the initial three years of the relationship if the partners have not 

signed an agreement contracting out of the Act.  If only it were that simple.  

 

Property items owned by one party have to be considered before they can be classified as 

“relationship property.”  The major exceptions to that rule are the family home and 

chattels which are relationship property after 3 years duration of the relationship even 

though one partner may have been the sole owner of the home and/or chattels prior to the 

relationship.  

 

Separate property can become relationship property.  Increases in value of separate 

property may be relationship property if relationship property was used to increase the 

value of the separate property.  In that case the increase in value would be relationship 

property.  Separate property can also become relationship property where it is 

intermingled with relationship property.  

 

Categories of property which need careful attention are inheritances, trust distributions 

and gifts from third parties.  All of these items are not relationship property unless the 

partner receiving it agrees to and intermingles it with other relationship property so that 

its identification at a later date becomes impractical.  Where one partner receives say, 

$20,000.00 from a legacy under a will, they should open a separate bank account in 

his/her sole name and lodge the $20,000.00 in it.  If they contribute the $20,000.00 to 

make alterations to the home and no agreement is signed to acknowledge it as separate 

property it would be almost certain to be classified as relationship property.   

 

I get odd looks and comments from people when I hand them moneys from an estate and 

I tell them to keep the funds from their partner.  I am quite certain that many of them will 

rue the day when those funds are used for the benefit of both partners and the funds 

become relationship property and subject to equal sharing provisions of the Property 

(Relationships) Act if the relationship ends.  



 

The classification of separate/relationship property is a real mine-field which should be 

treaded very cautiously.  If there is any doubt competent legal advice should be sought.  

 

 

 

This article has been prepared by Bessie Paterson, a Partner with Ronald Angland & Son, 

Solicitors, who may be contacted on Tel: 03 349-4708 or e-mail bessie@anglands.co.nz 
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